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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b), 
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6) M Claim(s) 1-34 and 38-58 is/are rejected. 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . This action is in response to the amendment filed on 6/30/05. 

2. Claims 1, 19, 26, 31,38 and 55 have been amended. 

3. Claims 1-34 and 38-58 are pending. 

4. Claims 1-34 and 38-58 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

5. Claims 1-4, 6-7, 9-13, 15, 17-23, 25-34, 38-41, 43-44, 46-50, 52 and 54-58 are rejected 
under 35 U.S.C. 102(e) as being anticipated by Johnston (U.S. 6,189,142). 

6. Claims 5, 8, 14, 16, 24, 42, 45, 51 and 53 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Johnston (U.S. 6,189,142) in view of Levine (U.S. 6,349,406). 

Response to Amendment 
Claim Rejections - 35 USC § 112 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

8. Claims 1-34 and 38-58 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 1, 19, 26, 31, 38 and 55 recite "wherein the history operator is capable of being 
referenced directly by the source code" which renders the claims indefinite because the source 
code can not directly reference the history operator since source code is merely human-readable 
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program statements written by a programmer in a high-level or assembly language that are not 
directly readable by a computer. Source code needs to be compiled into object code before it can 
be executed by a computer. Object code can directly reference the history operator. Therefore, 
this limitation is interpreted as "wherein the history operator is capable.of being referenced 
directly by the second object code". 

As per claims 2-18, 20-25, 27-30, 32-34, 39-54, and 56-58, these claims are rejected for 
dependency upon above rejected base claims 1, 19, 26, 31, 38 and 55, respectively. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

10. Claims 1-4, 6-7, 9-13, 15, 17-23, 25-34, 38-41, 43-44, 46-50, 52 and 54-58 are rejected 
under 35 U.S.C. 102(e) as being anticipated by Johnston (U.S. 6,189,142). 

Per Claim 1 (Amended, as best understood): 

The Johnston patent discloses: 

- a computerized method for translating source code into object code, comprising: 
recognizing a history operator and a history operand in the source code; generating first 
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object code that, when executed, saves a data history associated with an instance of the 
history operand (column 9, lines 43-51 and column 10, lines 1-14; "code hooks", when 
executed, saves a data history associated with an instance of the history operand; where the 
history operand is identified by the locations where the code hooks are inserted. History 
operands are the elements in the identified locations.) 

- and generating second object code that, when executed, performs the history operator on 
the data history, wherein the history operator is capable of being referenced directly by the 
second object code (column 8, lines 54-67 to column 9, lines 1-17; "sum", "sorting", "dividing", 
and "subtracting" are interpreted as history operators). 

Per Claim 2: 

The Johnston patent discloses: 

- wherein the first object code further saves values assigned to a variable in the data history 
when the object code is executed (column 9, lines 43-51 and column 10, lines 1-14). 



Per Claim 3: 

The Johnston patent discloses: 
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- wherein the history operand further comprises an expression of variables and wherein the 
first object code further saves a result of the expression in the data history (column 10, lines 
1-14). 

Per Claim 4: 

The Johnston patent discloses: 

- wherein generating first object code further comprises allocating storage for the data 
history (column 8, lines 34-53). 

Per Claim 6: 

The Johnston patent discloses: 

- wherein performing the history operator on the data history further comprises: querying 
the data history based on contents of the data history (column 8, lines 34-53). 

Per Claim 7: 

The Johnston patent discloses: 

- wherein the history operand comprises a function and the data history comprises values 
returned by the function (column 8, lines 34-53). 
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Per Claim 9: 

The Johnston patent discloses: 

- wherein the history operand comprises a label associated with a source code statement, 
and wherein performing the history operator on the data history further comprises: 
counting a number of times the source code statement associated with the label was 
executed (column 8, lines 34-53). 

Per Claim 10: 

The Johnston patent discloses: 

- wherein the label is programmer-defined (column 8, lines 34-53), 

Per Claim 11: 

The Johnston patent discloses: 

- wherein the label comprises a programming language control construct (column 8, lines 
34-53). 



Per Claim 12: 

The Johnston patent discloses: 
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- wherein performing the history operator on the data history is a function selected from a 
group consisting of: summing the data history, averaging the data history, determining a 
maximum of the data history, selecting an element of the data history, determining a 
minimum of the data history, determining a number of values in the data history, 
determining a first entry in the data history, determining a last entry in the data history, 
determining a subsequence of the data history, performing a reduction operation, and 
performing a statistical function (column 8, lines 54-67 to column 9, lines 1-18), 

Per Claim 13: 

The Johnston patent discloses: 

- the history operand comprises a programming language keyword representing a loop; 
and the history operator comprises an iteration count of the loop (column 8, lines 54-67 to 
column 9, lines 1-18). 

Per Claim 15: 

The Johnston patent discloses: 

- wherein saving the data history further comprises: saving the data history in a linked list 

(column 8, lines 34-53). 



Per Claim 17: 
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The Johnston patent discloses: 

- wherein performing the history operator on the data history further comprises: resetting the data his 

Per Claim 18: 

The Johnston patent discloses: 

- wherein saving the data history and performing the history operator further comprise 
updating an accumulator (column 8, lines 34-53). 

Per Claims 19 (Amended, as best understood), 20-21, 23 & 25: 

These are computer-readable medium versions of the claimed method discussed above 
(claims 1-3, 7 & 9, respectively), wherein all claim limitations also have been addressed and/or 
covered in cited areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Johnston. 

Per Claim 22: 

The Johnston patent discloses: 

- wherein the history operand comprises a heap-allocated object (column 10, lines 15-44). 
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Per Claims 26 (Amended, as best understood) & 27: 

These are computer-readable medium versions of the claimed method discussed above 
(claims 1 and 4), wherein all claim limitations also have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also anticipated by Johnston. 

Per Claims 28-30: 

These are computer-readable medium versions of the claimed method discussed above 
(claims 6, 9 and 12, respectively), wherein all claim limitations also have been addressed and/or 
covered in cited areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Johnston. 

Per Claim 31 (Amended, as best understood): 

This is a computer system version of the claimed method discussed above (claims 1 and 
4), wherein all claim limitations also have been addressed and/or covered in cited areas as set 
forth above. Thus, accordingly, this claim is also anticipated by Johnston. 

Per Claims 32-34: 

These are computer system versions of the claimed method discussed above (claims 2, 12 
and 9, respectively), wherein all claim limitations also have been addressed and/or covered in 
cited areas as set forth above. Thus, accordingly, these claims are also anticipated by Johnston. 
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Per Claims 38 (Amended, as best understood) & 39-41, 43-44, 46-50, 52 & 54: 

These are another versions of the claimed method discussed above (claims 1-4, 6-7, 9-13, 
15 & 17, respectively), wherein all claim limitations also have been addressed and/or covered in 
cited areas as set forth above. Thus, accordingly, these claims are also anticipated by Johnston. 

Per Claims 55 (Amended, as best understood) & 56: 

These are computer-readable medium versions of the claimed method discussed above, 
claim 1, wherein all claim limitations also have been addressed and/or covered in cited areas as 
set forth above. Thus, accordingly, these claims are also anticipated by Johnston. 

Per Claims 57-58: 

These are computer- readable medium versions of the claimed method discussed above 
(claims 6 & 9, respectively), wherein all claim limitations also have been addressed and/or 
covered in cited areas as set forth above. Thus, accordingly, these claims are also anticipated by 
Johnston. 



Claim Rejections - 35 USC §103 
1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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12. Claims 5, 8, 14, 16, 24, 42, 45, 51 and 53 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Johnston (U.S. 6,189,142) in view of Levine (U.S. 6,349,406). 

Per Claim 5: 

The rejection of claim 2 is incorporated, and further, Johnston does not explicitly teach 
that the data history further comprises program locations where the assignments occurred and 
timestamps indicating when the assignment was made. Levine teaches that the data history 
further comprises program locations where the assignments occurred and timestamps indicating 
when the assignment was made (column 13, lines 66-67 to column 14, lines 1-13). 

It would have been obvious to one having ordinary skill in the computer art at the time of 
the invention was made to modify the method disclosed by Johnston to include that the data 
history further comprises program locations where the assignments occurred and timestamps 
indicating when the assignment was made using the teaching of Levine. The modification would 
be obvious because one of ordinary skill in the art would be motivated to determine the amount 
of time elapsed between each event. 

Per Claim 8: 

The rejection of claim 7 is incorporated, and further, Johnston does not explicitly teach 
that the data history further comprises program locations where the values were returned and 
timestamps indicating when the values were returned. Levine teaches that the data history 
further comprises program locations where the values were returned and timestamps indicating 
when the values were returned (column 13, lines 66-67 to column 14, lines 1-13). 
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It would have been obvious to one having ordinary skill in the computer art at the time of 
the invention was made to modify the method disclosed by Johnston to include that the data 
history further comprises program locations where the values were returned and timestamps 
indicating when the values were returned using the teaching of Levine. The modification would 
be obvious because one of ordinary skill in the art would be motivated to determine the amount 
of time elapsed between each event. 

Per Claim 14: 

The rejection of claim 1 is incorporated, and further, Johnston does not explicitly teach 
that saving the data history further comprises: saving the data history in an array, wherein each 
element of the array comprises a value associated with the history operand at a particular time. 
Levine teaches saving the data history further comprises: saving the data history in an array, 
wherein each element of the array comprises a value associated with the history operand at a 
particular time (column 13, lines 66-67 to column 14, lines 1-13 and Fig. 10A). 

It would have been obvious to one having ordinary skill in the computer art at the time of 
the invention was made to modify the method disclosed by Johnston to include saving the data 
history further comprises: saving the data history in an array, wherein each element of the array 
comprises a value associated with the history operand at a particular time using the teaching of 
Levine. The modification would be obvious because one of ordinary skill in the art would be 
motivated to store data efficiently. 



Per Claim 16: 
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The rejection of claim 1 is incorporated, and further, Johnston does not explicitly teach that 
saving the data history further comprises: saving the data history in a file. Levine teaches saving 
the data history further comprises: saving the data history in a file (column 3, lines 16-18). 

It would have been obvious to one having ordinary skill in the computer art at the time of 
the invention was made to modify the method disclosed by Johnston to include saving the data 
history further comprises: saving the data history in a file using the teaching of Levine, The 
modification would be obvious because one of ordinary skill in the art would be motivated to 
store data for post processing. 

Per Claim 24: 

This is a computer-readable medium version of the claimed method discussed above, 
claim 8, wherein all claim limitations also have been addressed and/or covered in cited areas as 
set forth above. Thus, accordingly, this claim is also obvious. 

Per Claims 42, 45, 51 & 53: 

These are another versions of the claimed method discussed above (claims 5, 8, 14 & 16, 
respectively), wherein all claim limitations also have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also obvious. 
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Conclusion 



13. Any inquiry concerning this communication from the examiner should be directed to 
Qamrun Nahar whose telephone number is (571) 272-3730. The examiner can normally be 
reached on Mondays through Fridays from 9:30 AM to 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q. Dam, can be reached on (571) 272-3695. The fax phone number for the 
organization where this application or processing is assigned is (571) 273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the TC 2100 Group receptionist whose telephone number is 571-272-2100. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




QN 

September 13, 2005 




ANTONY NGUYEN-BA 
PRIMARY EXAMINER 



